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Current Topics. 
The Solicitors Bill. 


Boru the profession and the general public will have been 
gratified to see that the Solicitors Bill is again making progress, 
this time in the Commons, where it passed its second reading 
on 11th September. The Attorney-General recapitulated the 
history of the measure, and paid a tribute to The Law Society 
for going ahead in order to seek what measure of amendment 
was non-controversial, so as to secure the passage of the Bill 
in war-time. Clause 1 provided that there should be an 
annual certificate by an accountant to be presented by the 
solicitor when he applies for his practising certificate. In 
view of the difficulty of finding the necessary accountancy 
labour in war-tiine to carry out the work, it was proposed at 
a later stage to introduce an amendment postponing the 
operation of the clause until after the war. The provision in 
cl. 2 with regard to the contributory compensation fund for 
the indemnification of persons losing through solicitors’ 
defalcations, would be brought into operation on a date 
to be fixed by the Lord Chancellor. It was also proposed by 
cl. 3 that membership of The Law Society should be 
compulsory, but as its membership now numbers about 11,000, 
while the total number of practising solicitors is about 17,000, 
it was proposed to move an amendment at a later stage 
whereby this clause would not come into operation until 
approved by a two-thirds majority of all practising solicitors. 
It would be possible to hold the poll when times became 
normal again. The Attorney-General also referred to cl. 5, 
under which a solicitor must make a declaration that he has 
conformed to the accounts rules, and cl. 18, which gives 
The Law Society power to make rules for the keeping of a 
separate account of any money which a solicitor holds as a 
trustee in cases in which he is either the sole trustee or trustee 
with a partner or a clerk. Major MILNER said that the Press 
invariably gave great publicity to cases of solicitors defaulting, 
and in one case newspaper publicity was given no fewer than 
sixteen times. The extent of the evil which the Bill sought 
to mitigate should not be exaggerated, and in point of fact 
the proportion of cases was less than one in one thousand in 
any year of those taking out practising certificates. The 
average income of a solicitor was £400 a year, according to 
the evidence before the Select Committee, and in fact the 
profession was grossly overcrowded, and the solicitor was the 
most highly taxed professional man in the country. This, as 
Mr. DovuGtas also pointed out in a later speech, was produced 
by pure accident in 1784 by WILLIAM PiTT, who, although a 
follower of ADAM SMITH, appeared to put into practice the 
full maxims of CocKBURN of “ plucking the goose with the 
least amount of squawking.’’ Mr. DovG.as criticised the 
compensation fund proposal on the ground that it would give 
statutory sanction to an arrangement which would otherwise 

void as against public policy. He also said that no person 
who suffered loss would have statutory right to benefit, but 
he would be dependent on the discretion of The Law Society. 
The flat rate of £5 per annum contribution would bear hardly 
on solicitors with small incomes. In reply to this, Rear- 
Admiral BEAMISH said that Bills of this type had been passed 
by New Zealand, Queensland and New South Wales, and 
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fidelity or guarantee or compensation funds were not new, 
but were to be seen among banks and insurance companies. 
Mr. GARRO JONES thought that it was going too far to lay 
the burden on persons drawing the legal documents specified 
in the Third Schedule of proof that they are carrying out 
those duties without expectation of fee, gain or reward, 
either directly or indirectly. The Bill was read a second 
time and committed to a Committee of the whole House 
for the next sitting day. 


A Peerage Question. 


IN announcing in the House of Lords on 10th September 
that the succession to the STAMP peerage had passed to the 
second son of the first LoRD STAMP as a result of the lamentable 
simultaneous deaths in an air raid in April of the late Lorp 
STAMP and his eldest son, the Lord Chancellor stated that the 
question arose whether the eldest son’s widow and the 
daughters should be recognised as holding the status and title 
which would be proper if the eldest son momentarily succeeded 
to the peerage. The Law of Property Act, 1925, s. 184, 
provides that where two persons have died in circumstances 
rendering it uncertain which of them survived the other, such 
deaths shall (subject to any order of the court) for all purposes 
affecting the title to property, be presumed to have occurred 
in order of seniority, and accordingly the younger shall be 
deemed to have survived the elder. Whether this statutory 
provision applied to the devolution of title to a peerage might 
be doubtful, said his lordship. He felt confident, however, 
that if need arose, the Committee for Privileges would be 
guided by the analogy of the Law of Property Act. As he 
was confident that the Committee would recommend the 
House to concede the claim, his lordship was reporting the 
matter to the House in the hope that he would have general 
concurrence in the course which he proposed, namely, that 
the present holder of the title should be called to the House 
as the third Lorp Stamp, thus impliedly recognising his elder 
brother’s momentary holding of the title, and it would follow 
that the ladies would enjoy the status, style and title which 
they derived from their relationship with the new peer’s 
immediate predecessor. The views of leading members of the 
House had been ascertained, including those of LoRD 
HAILSHAM, LorD MAvuGHAM, LORD ATKIN, LORD RUSSELL 
and Lorp WriGutT and they had concurred in the proposal. 
Assuming that the proposal found favour with the House, 
His Majesty had authorised the Lord Chancellor to state that 
he agreed that the procedure proposed would be appropriate. 
As it was evident from the short discussion which followed 
that the House was in full agreement with the course proposed, 
it was decided that there should be a resolution of the House 
at a later date, in order to put the matter beyond doubt. The 
course proposed is a thoroughly common-sense method of 
solving a legal difficulty which, without any guiding precedent 
on the subject, might in any case fall to be decided according 
to the rules of common sense and fairness. 


Rent Profiteering. 

IN a recent answer in the House of Commons to a question 
as to what action was proposed to prevent and deal with 
profiteering in the letting of furnished accommodation, the 
Minister of Health said that of 1,468 local authorities to whom 
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he had addressed inquiries on the subject of excessive rents, 
he had now received replies from 1,437. He was glad to be 
able to say that the reports showed that there was no evidence 
of rent profiteering in the greater part of the country. Where 
excessive charges had come to notice, the local authorities had 
generally been able to secure appropriate reductions by 
making representations to the landlords without recourse to 
legal proceedings, but proceedings had been or are being 
instituted by twenty-six authorities. Almost all local 
authorities had either set up or were about to set up a special 
committee to deal with this problem, and a careful review of 
the reports indicated that rent profiteering could be checked 
by the vigorous use of the powers which had been conferred 
on local authorities. He proposed to ask local authorities for 
a further special report in six months’ time, when he would 
again review the matter, and to remind them that in cases in 
which tenants of furnished lettings who complained were 
evicted by their landlords it might well be suitable for them 
to exercise their powers of compulsory billeting and requisition- 
ing in order to secure accommodation for the “ priority ” 
classes. The emphasis should be laid in this reply on the 
obvious determination of the Minister to see that both local 
authorities and the inhabitants of their areas should do their 
duties in order to bring any existing profiteering to an end. 
An unfortunate misconstruction appears to have been placed, 
it is hoped unintentionally, by an evening newspaper, on the 
Minister’s statement that there was no evidence of rent 
profiteering in the greater part of the country. Under a 
headline ‘“* There are few rent profiteers,’”’ a condensed version 
of Mr. BrRown’s reply was given. The actual details of the 
reply show that there are more than a few profiteers. Actually, 
1,047 authorities of the 1,468 to whom the Minister had 
addressed his inquiries had reported that there was no 
evidence of profiteering in their areas, but from 257 came 
reports that they had been uniformly successful in dealing 
with landlords by negotiation. In these areas at least 1,100 
rents had been reduced, some by substantial amounts. These 
included reductions from £4 4s. to £2 12s. 6d., from £3 13s. 6d. 
to £2, and from £4 7s. to £1 17s. 6d. In various areas there 
had been fifty prosecutions, and all but nine of these were 
successful. The greatest difficulty was experienced in checking 
excessive charges for furnished houses or rooms, in respect of 
which no maximum rent was fixed by the Rent Restrictions 
Acts. Obviously there is no room for complacency in dealing 
with this evil, which goes to the root of our war-time economics, 
nor must the Minister’s reply be construed as indicating that 
he is now satisfied that the position has been remedied. 


Collection of War Damage Contribution. 


THE latest rules to be issued by the Commissioners of 
Inland Revenue under the War Damage Act, 1941 (The War 
Damage Contribution (No. 2) Regulations, 1941, S.R & O., 
No. 1351), were made on 4th September and deal with the 
collection and recovery of contributions under Pt. I of the 
Act. Collectors of taxes are to collect and levy the instalments, 
and such instalments may be recovered as debts due to the 
Crown in the High Court, or in the county court in cases 
within the latter’s jurisdiction, or by any other means by 
which debts due to the Crown can be recovered. If the 
amount for the time being payable is less than £50, it may, 
without prejudice to any other remedy, be recovered summarily 
as a civil debt. If an instalment has been apportioned under 
s. 26 (1), proviso (a), or s. 29 of the Act, and the sum for the 
time being payable in respect of any of the apportioned parts 
is less than £50, that sum may be recovered summarily 
although the total sum payable is £50 or more. Summary 
proceedings must be taken in England within one year from 
the time when the matter complained of arose. If payment 
is not demanded until after 1st July, the instalment is not 
deemed to have become payable before the demand. Where 
an assessment has been amended, the amount is not deemed 
to be due until the demand for the amended sum has been 
made. In cases of determination of disputed payments by 
the Special Commissioners or the War Damage Commission, 
the disputed payment is deemed to become payable on the 
determination of the dispute. Summary proceedings are to 
be taken in the name of the collector, and the same complaint, 
order, summons, warrant or other document may be issued in 
respect of all the sums payable by any one person in respect 
of a number of assessments and the invalidity as respects one 
sum does not affect its validity as respects any other sum. 
The collector is also given power to distrain on the goods and 
chattels of persons who neglect or refuse to pay instalments, 
and s. 162 (2) to (5) of the Income Tax Act, 1918 (relating 
to distress procedure), apply to such a distress, with the 
necessary modifications. Sections 163, 167 and 229 (2) of the 
Income Tax Act, 1918, are also applied, with the necessary 
modifications. There are provisions suspending the levying 
of executions during the liability for arrears of tax and giving 








immunity to officers employed in relation to income tax from 
civil judgments or criminal] penalties on account of the seizure 
or detention of any goods, if the court or a judge certifies that 
there was probable cause for the seizure. 


Treasury Directions. 

IN a memorandum recently issued by the War Damage 
Commission on the provisions of s. 7 (1) of the War Damage 
Act, 1941, with regard to securing that payments of com- 
pensation will be made in conformity with such public interests 
as town planning, and the preservation of amenities, it is 
stated that the Treasury has now given directions to the 
Commission that payments are to be of such a kind and 
subject to such conditions as will prevent a conflict with these 
public interests. The Commission must, in imposing an 
obligation to submit proposals for the execution of works, 
consider whether there is a reasonable probability that there 
will be a need to safeguard the public interest by exercising 
the powers in s. 7 (2) (a) and (b). Nothing, however, is gained 
by specifying the area under s. 7 (2) where the damage is so 
severe that all the properties in the area are a total loss, as 
specification of an area, class of works or class of hereditament 
is not a condition precedent to the imposition of conditions 
upon the application of a value payment. The War Damage 
Commission states that it is prepared to receive suggestions 
from any county, borough, or district council or planning 
authority for the specification of works or areas within the 
authority’s boundaries for defining classes of works in a certain 
area or for specifying areas in which all works have to be 
submitted. Local authorities, it is pointed out, may find it 
convenient to submit their suggestions in stages so as to leave 
room for later amplification or modification. The Commission 
will also give consideration to any proposals by an authority 
for specification by reference to a class of hereditaments. 
The planning authority should be consulted before proposals 
are submitted. Suggestions for the specification of works 
should, if possible, be supported by information as to (1) the 
pre-war population of the area, (2) the (approximate) total 
number of houses within the area immediately before the war, 
(3) the number of houses damaged in each of the categories 
of (a) totally destroyed, (b) so badly damaged that demolition 
is necessary, (c) seriously damaged but capable of repair: 
(4) ascale plan. Suggestions for the specifying of areas should 
be supported by similar information with the exception of 
figures of population. 


The Black Market. 

In its war against what has come to be known as the 
‘* black market ’’ the Food Ministry has not been without its 
victories. On 27th August the Ministry announced in the 
Press that the number of food prosecutions was the highest 
recorded in any one month since the outbreak of war—2,846, 
of which 2,679, or 94°1 per cent., were successful. Since the 
beginning of the war the Ministry has undertaken 26,417 
prosecutions, of which 25,035, or 94°4 per cent., have been 
successful. The rise in the number of prosecutions may, 
however, reflect an increase in the activities of the ‘‘ racketeers” 
as much as an inerease in the skill of those detecting their 
activities, and it is satisfactory to note that by the Food 
(Restrictions on Dealings) Order, 1941 (S.R. & O., No. 1234), 
made by the Ministry of Food on 20th August under reg. 55 
of the Defence (General) Regulations, 1939, effective steps are 
taken to make the way of the transgressor even harder 
than hitherto. It does this by providing that except under 
and in accordance with the terms of a licence granted by or 
on behalf of the Minister, no person shall sell or offer to sell 
and no person shall buy or offer to buy except from the holder 
of such a licence any specified food otherwise than by retail. 
The Order does not apply to any person who is the holder of 
a licence granted under the Food Control Committees (Local 
Distribution) Order, 1939, or under any Order amending the 
same, in respect of the sale by him of any specified food 
within the meaning of that Order to another person who is 
the holder of such a licence in respect of that specified food, 
provided that the seller be a person who carries on a retail 
trade as his principal business. The new Order is to come 
into force on a day to be fixed by the Minister. The specified 
foods for the sale of which licences must. be obtained are 
listed in the Schedule and comprise all the commodities which 
are likely to be bought and sold on the “ black market,” 
such as apples, oranges, cheese, dried fruits, eggs, jam, sugar, 
tomatoes, butter and others. Infringements of the Order are 
offences against the Defence (General) Regulations, 1939, so 
that those evilly disposed persons who feel inclined to continue 
in their predatory courses will do so at considerably greater 
risk than hitherto. 


Mr. Charles Sharp, barrister-at-law, of Parkstone, Dorset, left £58,642, 
with net personalty £53,881, 
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A Conveyancer’s Diary. 


Payment of Debts out of Property not disposed 
of by Will. 


kxcept for the transitional provisions relating to undivided 
shares, no,part of the property legislation of 1925 has produced 
more, and more difficult cases than the parts of the 
Administration of Estates Act which refer to administration 
of assets where the estate is solvent. The real difficulty occurs 
where there is a partial intestacy, which generally occurs 
through the lapse of a share of residue. In the ** Diary ” of 
isth February, 1939, I considered the cases reported up to 
that date, and I now propose to review the position having 
regard to Re Harland-Peck [1941] Ch. 182. 

The relevant statutory provisions are as follows: A.E.A., 
s. 34 (3), provides, so far as material, that where the estate 
of a deceased person is solvent his real and personal estate is 
to be applicable towards the discharge of his funeral, 
testamentary and administration expenses, debts and 
liabilities in the order laid down in Sched. I, Pt. II, ‘‘ subject ”’ 
(inter alia) *‘ to the provisions, if any, contained in his will.” 
Schedule I, Pt. I], so far as relevant, puts first ‘‘ Property of 
the deceased undisposed of by will.’’ Second comes property 
included in a gift of residue. Third is property specifically 
appropriated or devised or bequeathed (either by a specific or 
general description) for the payment of debts. Fourth there 
is property *‘ charged with, or devised or bequeathed (either 
by a specitic or general description) subject to a charge for the 
payment of debts.’ In para. 8 it is expressly stated that 
‘The order of application may be varied by the will of the 
deceased.” 

The trouble arises because the third and fourth of the 
classes enumerated in Pt. II are by definition parts of the 
estate set apart by the will for the payment of debts, while 
the subsection and para. 8 expressly say that Pt. II may be 
varied by the will. ‘The difficulty is therefore to know whether 
and to what extent the terms of any given will prevail over 
the statutory order. 

There is, however, a preliminary point. The first class set 
out in Pt. II is *‘ Property of the deceased undisposed of by 
will.”” The question is whether this description covers only 
such property as the will on its face fails to deal with, or 
whether it aiso includes property apparently dealt with by 
the will, the gift of which has failed to take effect for one 
reason or another. It was held by Eve, J., in Re Lamb [1929] 
1 Ch. 722, t'.at the words include property the subject of lapsed 
gifts, a decision followed by Clauson, J., in Re Atkinson [1930] 
1 Ch. 47, and approved by the Court of Appeal in Re Tong 
{1931] 1 Ch. 202. In the meantime, however, certain members 
of the Court of Appeal had (obiter) expressed doubts about 
Re Lamb in Re Kempthorne [1930] 1 Ch. 268. In view of 
Re Tong it had been supposed for ten years that Re Lamb 
was right on this point, but I observe that Luxmoore, L.J., 
said in Re Harland-Peck (at p. 188) that Roxburgh, K.C., 
had mentioned that his first point -would be to challenge 
Re Lamb, though admitting that it was not open to him to 
do so in the Court of Appeal. It appears that the sums at 
stake in Re Harland-Peck were large (see p. 183), and it 
therefore sounds as if this point was mentioned in the Court 
of Appeal with a view to its being fully argued in the House 
of Lords. If this case is really going to the House of Lords 
it will be a convenience to the profession to have the observa- 
tions of the highest tribunal on the difficult questions raised 
by the enactments we are considering, but it must be 
remembered that there is no existing authority that binds 
the House of Lords, so that an appeal thither would throw the 
whole subject into the melting-pot. That would, no doubt, 
be a good thing, but the fact that it is still possible shows 
how far from being settled this branch of the law is. 

In Re Harland-Peck the testatrix in her will said that 
“subject to the payment of my funeral and testamentary 
expenses, death duties . . . and debts . her residuary 
realty and personalty were to go to A and B in equal shares. 
The residuary gift was thus the direct gift of a mixed fund, 
with no intervening trust for sale. And the direct gift was 
‘subject’ to payment of the debts. The question was 
whether this expression made the debts payable out of residue 
before the ascertainment of the interests of A and B. If it 
did so, then the debts were payable out of the whole residue 
as directed by the will: otherwise, they would have come 
out of the share of residue of A, who predeceased the testatrix, 
and whose share had therefore lapsed. ‘The Court of Appeal 
held that they were bound by Re Kempthorne, where the gifts 
were substantially identical, save that, instead of the residue 
being made ascertainable ‘subject to’’ payment of debts, 
the expression was ‘‘ subject to and after’? payment of debts. 
The court said that these two phrases were not distinguishable. 
They further went out of their way to say (at p. 190) that 
they were not only bound by Re Kempthorne, but approved 





of it. | 1t is convenient to have this further pronouncement to 
reinforce the authority of Re Kempthorne, as that case had 
the unusual feature that a decision of Lord Maugham (then a 
judge of the Chancery Division) was reversed on appeal. 

The difficulty is, however, to say exactly where the line is 
to be drawn among the various possible more or less common 
forms of words. In Re Harland-Peck and Re Kempthorne the 
words used were held to alter the statutory order. On the 
other hand, in Re Sanger [1939} Ch. 238, Simonds, J., extracted 
exactly the opposite result from a gift of residue coupled with 
a direction elsewhere in the will that the testatrix’s debts 
should be discharged out of her estate. The same sort of 
thing has occurred elsewhere, for example, in Re Tong. Now, 
according to Luxmoore, L.J., in fe Harland-Peck (at pp. 189 
to 190), Farwell, J., in the court below had felt quite unable 
to distinguish ‘‘ on the one hand a gift of property subject 
to and after payment of . . . expenses or debts or legacies, 
and, on the other hand, a direction to pay (such expenses) 
followed by a gift of residue.’”’ The Court of Appeal stated 
that they ‘‘ felt some sympathy ” with him in his difficulty. 
They then proceeded to suggest that the true distinction is 
that in the ‘‘ subject to”’ class there is an express charge of 
the specified items upon the subject-matter of the gift, while 
in the other class there is a mere direction to pay the specified 
items unsupported by any charge express or to be implied. 
The distinction is intelligible enough in theory, but it is 
difficult to make as a matter of construction and is one whose 
practical effect, except in this special case of a partial intestacy, 
would be shadowy. On the whole, I suppose that the Court 
of Appeal has made the best it could of a thoroughly unsatis- 
factory piece of legislation. The worst of it is that it is just 
one of those cases where the remedy of further legislation 
would almost certainly be worse than the disease, as it would 
put on the scrap-heap the rules which have come to be settled. 

It will be observed that the difficulties in this matter all 
arise in cases where there is not the common form gift of 
residuary realty and personalty to trustees for sale upon trust 
to pay the debts, etc., out of the proceeds of sale and to hold 
the ultimate balance for the beneficiaries. In such a case it 
is clear that the statutory order is varied and that the primary 
fund for the payment of liabilities is the whole residue before 
ascertainment of the beneficial interests, one of which has 
lapsed (see Re Petty [1929] 1 Ch. 726). I do not think that 
this decision is challenged in any of the cases in the Law 
Reports. I see that there was a case in 1936 (Re Hardy), 
where the contrary seems to have been decided. But the only 
report of that case is an extremely sketchy one in this column, 
in our issue of 7th November, 1936. I regret to say that 
I cannot remember enough about the case to say how it 
apparently came to differ from Re Petty, and in the absence 
of any other report I hope my remarks about Re Hardy will 
not be taken as throwing doubts on Re Petty, which must 
have been distinguishable. 

The present position, therefore, is that testators can really 
provide against this difficulty arising in connection with their 
estates by using for their residues the common form trusts 
for conversion and payment of debts. In the absence of such 
a provision it is not at all unlikely that there Will have to be 
a summons if there is a partial intestacy ; the Court of Appeal 
has, however, suggested that one should consider whether or 
not there is a charge of debts to enable one to decide whether 
the statutory order is displaced. For the moment that is the 
rule, but I confess that I think that the whole subject is ripe 


-for consideration in the House of Lords, and I hope that some 


suitable case (if not Re Harland-Peck) will soon go there. 








Landlord and Tenant Notebook. 


Assent to Invalid Notice. 


THE recent case of Winchester Court, Ltd. v. Holmes (1941), 
85 Sox. J. 333, reminds us of problems likely to arise out of 
the reactions of recipients of notices to quit or to determine 
which are given too late or which specify wrong dates. The 
case itself did not turn upon the answer to such a problem, 
but on the true interpretation of a notice ‘‘ of termination at 
the end of the last quarter of this year’ given on a 30th June 
by a tenant whose lease entitled him to break at the end of the 
third year on giving six months’ notice ; it was unsuccessfully 
contended by the landlords that the document was ambiguous. 
For while rent appears to have been payable on the usual 
Freres the habendum was from Ist January, and only 

‘last quarter of this year ’’ meant the Christmas quarter, 
w ~an the notice given too late. 

It does not appear whether the landlords in the above case 
did anything about the notice banger they received it, but in 
the course of his judgment Stable, J., observed, referring to 
Cadby v. Martinez (1840), 11 A. & e 729, that silence in such 
circumstances could not make a bad aatins good. 
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Now there are various possibilities. A notice may be bad 
because it mentions the wrong date, but may be served at 
such a time that if the recipient observes the defect, he may, 
by pointing out the mistake to the other party, enable that 
party to serve another notice which will put him in the same 
or little worse position ; or it may be bad because it is served 
too late. In either case, the recipient may do nothing ; or he 
may call attention to the invalidity ; or he may by words or 
conduct agree to treat the notice as effectively determining 
the tenancy on the date specified. 

Some of the cases are cases of pure silence, and I begin 
with one which must, | think, be discredited though not 
expressly overruled. This is Shirley v. Newman (1794), 1 Esp. 
266, an action for use and occupation. It appeared that the 
defendant had given six months’ notice to determine his 
yearly tenancy at Christmas, the tenancy being in fact a 
Lady Day one; that he had left the notice at the plaintiff's 
collector’s office, where it had been filed ; that he had quitted 
when it expired ; and the action was in respect of the period 
that ensued. Kenyon, CU.J., said: “ ... by agreement, the 
parties might dispense with the notice, and the acquiescence 
of the parties was presumptive evidence of such agreement ; 
and he was of opinion that in this case there was evidence of 
acquiescence, as the plaintiff had received the notice to quit 
at the end of three months, and never expressed to the 
defendant any dissent whatever, which he thought he ought 
to have done if he had meant to have refused his assent to 
the defendant’s quitting according to the notice.” 

The decision is free from complications introduced— 
unfortunately so, in my own view—in later cases by invoking 
the doctrine that there cannot be a surrender in futuro ; but 
purely from the point of view of the law of contract the 
proposition laid down is a startling one. Readers must have 
been reminded of Anson’s succinct summary of /elthouse v. 
Brindley (1862), 11 C.B. (N.s.) 869: ‘* Felthouse offered by 
letter to buy his nephew’s horse for £30 15s., adding, ‘ If I 
hear no more about him I shall consider the horse mine at 
£30 15s.’ No answer was returned to this letter, but the 
nephew told Bindley, an auctioneer, to keep the horse out 
of a sale of his farm stock, as it was sold to his uncle Felthouse. 
Bindley sold the horse by mistake, and Felthouse sued him 
for conversion of his property. The court held that as the 
nephew had never signified to Felthouse his acceptance of 
the offer,’ etc. While Lord Kenyon’s “ ought to have done ”’ 
does not fit in with any known legal principle, and one half 
suspects that the learned chief justice must have made the 
mistake (praiseworthy in itself) of thinking his court a court 
of morals. 

In Johnstone v. Hudlestone (1825), 4 B. & C. 922, the 
defendant landlord, recipient of a notice to quit served out of 
time, would have done better if he had not himself tried 
‘“to have it both ways’”’; for, having ignored the document, 
he levied a distress on the tenant (who had remained in 
possession) for double rent. While the tenant, for his part, 
would have done better if he had ascribed his continuance in 
possession to having discovered and appreciated the mistake ; 
but instead, he made it part of his case that the defendant 
had ‘‘ accepted the said notice to quit as aforesaid and 
recognised, assented to, and adopted the same.’ The notice, 
said Bayley, J., could be construed as a proposal; but no act 
had been done by the landlord to show that he considered 
the old term to be at an end. ‘It is said that the landlord 
adopted the notice to quit ; but assuming that the assent of 
the landlord to such a notice would in any case be sufficient 
to make it binding upon him, it ought to be shown that notice 
of the assent was given to the tenant.’ It will be observed 
that the learned judge was careful not to commit himself to 
the proposition that any act, even express agreement, could 
help the giver of an invalid notice. 

In Aldenburgh v. Peaple (1834), 6 C. & O. 212, an ordinary 
distress levied after the expiration of a too short notice given 
by the tenant was upheld. Undoubtedly failure to quit would 
add to the tenant’s difficulties in such a case; but what is 
important for present purposes is that Parke, B., said: ‘‘ The 
landlord might, if he chose, have treated the irregular notice 
to quit as a surrender, as a term of this kind may be 
surrendered by a notice in writing; but he has not done so.” 
An obiter dictum which the learned Baron himself corrected 
not long after, in Weddall v. Capes (1836), 1 M. & W. 50, 
a case in which a tenant had agreed to give up possession on 
a specified date; Parke, B., having examined the meaning 
of “ surrender ’”’ with the help of ‘* Coke” and other older 
authorities, decided as follows: ‘‘ No particular words are 
necessary if it sufficiently appear to be the intention of both 
parties that the term should immediately cease ; but this is an 
agreement for it to cease in futuro.” 

And thus it came about that a new objection met the 
contentions of the plaintiff in Doe d. Murrell v. Milward (1838), 
3 M. & W. 328, enabling a tenant (this time) to take advantage 





of a defect in his own notice to quit given to expire at 
Midsummer, though the tenancy,was determinable at Christmas 
only. The landlord had accepted this notice ‘ without 
objection,” but had not reacted in writing ; before Midsummer, 
the tenant discoveredghis mistake,Zand gave a valid notice to 
quit at Christmas. The ejectment proceedings were launched 
between the two quarter-days, and failed when it was held 
(apart from any question of agreement in fact having been 
concluded) by reference to Weddall v. Capes, supra, that the 
alleged surrender would be invalid as being in futuro. 

Then came Cadby v. Martinez, supra, the authority referred 
to by Stable, J., in Winchester Court, Lid. v. Holmes. The 
facts were that a tenant’s notice to determine a lease on a 
24th June, citing a proviso in the instrument, was received by 
the landlord’s agent, who replied by sending a “ simple 
acknowledgment.’’ ‘The term could not in fact be broken till 
Michaelmas, and the agent afterwards deposed: ‘“‘ I saw that 
the moment it was delivered to me; but it was not for me 
to say so.’”’ The action was for the quarter’s rent for the 
quarter after Michaelmas, and succeeded because there was 
nothing to enable the court to construe the notice as specifying 
the proper date. 

Lastly, in Bessell v. Landsberg (1845), 7 Q.B. 638, a landlord 
at first assented to a notice given under the erroneous 
impression that the tenancy was a quarterly one, and then 
contested its validity. The tenant quitted on the date he 
had named, and though the landlord then entered and did 
some repairs, he was held entitled to rent after that date on 
the strength of ‘‘ the recent decisions of the Court of 
Exchequer.”’ By which was presumably meant Weddall v. 
Capes and Doe d. Murrell v. Milward, supra. 

The present position appears to be as follows: We have 
yet no instance of the recipient of an invalid notice knowingly 
agreeing to treat it as if it were effective. I have indicated 
my view that mere silent acquiescence could not suffice. But 
why a properly concluded and properly evidenced agreement 
should not be as enforceable as an agreement to let or an 
agreement to assign is, I confess, beyond me. Parke, B.’s, 
reference was to ‘‘ Coke,” s. 636: ‘‘ Surrender is a yielding 
by him of an estate for life or yeares to him that hath an 
immediate estate in reversion or remainder ’’; how does this 
imply that an agreement to surrender in futuro is invalid ? 

Apart from this, and the fact that the result could be 
achieved by an agreement to assign, or even to let to the 
landlord, which would bring about merger of the two estates, 
I suggest that while Lord Kenyon’s decision in Shirley v. 
Newman, supra, was wrong, one of its premises was sound : 
‘by agreement, the parties may dispense with the notice.” 
In other words, a landlord and his tenant may vary the 
habendum just as they may vary the reddendum, parcels, or 
anything else in the lease, and when that is done there is no 
need to trouble about possible doctrines relating to the 
surrender of estates. 








Obituary. 
Mr. F. M. GUEDALLA. 

Mr. Florance Montefiore Guedalla, solicitor, of Messrs. 
F. M. Guedalla & Co., Grand Buildings, Trafalgar Square, 
W.C.2, died on Tuesday, 9th September. Educated at Rugby 
and Balliol, he was admitted in 1901. He became Master 
of the City of London Solicitors Company, and was an active 
member of The Law Society’s Poor Persons Committee. 

Mr. H. C. MOSSOP. 

Mr. Harold Charles Mossop, solicitor, of Messrs. Jackson 
and Jackson, 14, South Square, Gray’s Inn, W.C.1, died on 
Tuesday, 9th September. Mr. Mossop was admitted in 1897. 

Mr. S. M. ROBINSON. 

Mr. Stanley Maidens Robinson, solicitor, of Messrs. Stanley 
Robinson & Cummin, of St. Albans, died on Tuesday, 2nd 
September, aged 69. Mr. Robinson was admitted in 1896. 








Books Received. 


The Fourth Schedule to the War Damage Act, 1941, with 
Tables and Examples. By D. C. SeAty-Jones. 1941. 
pp. 23. London: The Solicitors’ Law Stationery Society, 
Ltd. Price 2s. 6d. net. 

Clothing Coupon Quiz. Answers to questions on the rationing 
of Clothing, Footwear, Cloth and Knitting Yarn. Issued 
by the Board of Trade. pp. xxiv. London: H.M. Stationery 


Office. Price 2d. net. 
The Modern Law Review. Vol. V, No. 1. July, 1941. 
London: Modern Law Review, Ltd. Quarterly, price 


4s. 6d., net. Annual Subscription, 16s., post free. 
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Our County Court Letter. 


Exchange of Cows. 


IN a recent case at Maidstone County Court (Sorrell v. 
Jenkins) the claim was for £12 as the balance of the price 
of a cow, and the counter-claim was for £14 10s. as the price 
of another cow. The plaintiff’s case was that in June, 1939, 
he had a milking cow, of the value of £28 10s., which he 
exchanged for the defendant’s barren cow. The defendant 
subsequently complained that the milking cow was only 
yielding three gallons of milk a day, instead of four or four 
and a half, as expected. The plaintiff accordingly agreed to 
pay the cost of transport, by way of allowance, and the 
defendant agreed to keep the cow. The amount claimed 
represented the difference in value of the two cows, less the 
cost of transport. The defendant’s case was that he agreed 
to sell a barren cow for £12 to the plaintiff, who was to.send 
in exchange’a freshly calved milking cow, guaranteed at four 
gallons a day. The cow, however, only gave a maximum of 
two and a half gallons, and was eventually sold for £9 10s. 
The original agreement was that the defendant should pay 
£22 for the milking cow, and there was no fresh agreement 
that he should keep the cow and pay £12 to the plaintiff. 
His Honour Judge Clements observed that the defendant had 
written to the plaintiff as follows: ‘“‘ I have changed my 
mind about keeping the cow and you can take it away as soon 
as you like. I don’t like breaking my word.” It therefore 
appeared that there had been a fresh arrangement at an 
interview, and judgment was given for the plaintiff on the 
claim and counter-claim, with costs. 


Decision under Workmen’s Compensation Acts. 
Lump Sum for Foot Injury. 

In Bytheway v. Hodnett, at Ludlow County Court, the applicant 
had lost a part of his left foot by reason of its being cut by a 
mowing machine in August, 1939. The applicant was now 
fifty-five years of age, and had a wife and two young sons. 
His foot had healed, but the applicant could not walk far 
and had been unable to find work since the accident. The 
compensation was being continued at 35s. a week, but the 
applicant desired a settlement. The respondent’s case was 
that an offer had been made of £425, which the applicant was 
willing to accept. His Honour Judge Samuel, K.C., declined 
to record the agreement, but suggested that the registrar 
might do so if the amount were increased to £525. ° 








War Legislation. 


(Supplementary List, in alphabetical order, to those published week by 
week in Tue Soricrtors’ Journat from the 16th September, 1939, to 
the 13th September, 1941.) 


STATUTORY RULES AND ORDERS, 1941. 


Barley (Control and Maximum Prices) Order, August 27. 

Butter (Maximum Prices) (No. 2) Order, 1940. Amend- 
ment Order, August 29. 

Consumer Rationing Order, 1941. Licence, August 26, in 
respect of the Supply of Cloth for Repairs. 

Control of Fertilisers (No. 13) Order, August 26. 

Control of Iron and Steei (No. 15) Order, 
Direction No. 2, August 28. 

Corn (Sale of Standing Crops and Unthreshed Corn) Order, 
August 30. 

Courts (Emergency Powers) 
(No. 2) Rules, August 13. 

Dock and Harbour Undertakings (Control of Wrecks 
and Other Obstructions) Order, August 20. 


E.P. 1292. 
E.P. 1307. 


E.P. 1280. 


E.P. 1300. 
E.P. 1306. 1941. 
E.P. 1327. 
Ireland) 


No. 1287. (Northern 


E.P. 1315. 


No. 1247. Export of Goods (Control) (No. 29) Order, August 26. 
E.P. 1291. Flour (Control and Prices) Order, August 27. 


E.P. 1279. Green Onions (Maximum Prices) Order, 1941. Amend- 
ment Order, August 25. 

Home Grown Beans (Control and Maximum Prices) 
Order, August 27. 

Home Grown Tomatoes (Maximum Prices) Order, 1941. 
Amendment Order, August 27. 

Navigation Order (No. 7), August 29. 

Nut Kernels (Control and Maximum Prices) Order, 1941. 


Amendment Order, August 27. 


PROVISIONAL RULES AND ORDERS, 1941. 
Road Vehicles Lighting (Special 
Regulations, August 18. 
[E.P. indicates that the Order is made under Emergency Powers.] 
Copies of the above S.R. & O., ete., can be obtained through The 
Solicitors’ Law Stationery Society, Ltd., 22, Chancery Lane, London, 
W.C.2, and Branches, : 


E.P. 1293. 
E.P. 1297. 


E.P. 1319. 
E.P. 1289. 


‘xemption) Provisional 











Notes of Cases. 


COURT OF APPEAL. 


Yelland and Others v. Powell Duffryn Associated Collieries, 
Ltd. (No. 2). 


MacKinnon, Luxmoore and du Pareq, L.JJ. 12th February, 1941. 


Damages—M easure—Damages recovered by deceased person’s estate under 
Law Reform Act—To be taken into account in assessing dependant’s 
claim under Fatal Accidents Act. 

Cross-appeals by the plaintiffs from an award of damages by Lewis, J., 
at Cardiff Assizes. 

The plaintiffs, the widows of two miners who were killed by an 
explosion in one of the defendant company’s mines, brought an action 
against the defendants under the Fatal Accidents Act, 1846, and the 
Law Reform (Miscellaneous Provisions) Act, 1934. Lewis, J., gave 
judgment for the plaintiffs, awarding them £750 and £250, respectively, 
under the Act of 1934, and £5 each under that of 1846. There were 
awards of £250 and £225, respectively, for the children in each case. 
The defendants’ appeal on the question of liability was dismissed (see 
85 Sou. J. 177). The plaintiffs now cross-appealed, complaining of the 
inadequacy of the awards under the Fatal Accidents Act. (Cur. adv, vult.) 

MacKinnon, L.J., said that Lewis, J., in assessing the damages 
under the Act of 1846, had in respect of each widow taken into account 
the benefit derived by her under the Act of 1934. It was well settled 
that recovery under the Act of 1846 was strictly limited to pecuniary 
injury resulting to the dependants from the death. A widow would 
have.no claim under the Act in respect of the death of a husband who 
had supported her from the income of investments and left all he 
possessed to her. Until the amendment made by the Fatal Accidents 
(Damages) Act, 1908, if the widow-dependant received the benefit of 
a life or accident insurance policy, that had to be taken into account 
in estimating her claim to pecuniary loss under the Act of 1846 in 
respect of her husband’s death. If a sum were recoverable by the 
widow under the Act of 1934 it seemed clear that it should be taken 
into account in estimating her loss under the Act of 1846. Lewis, J., 
had done that, but counsel for the plaintiffs contended that he was 
wrong, and relied for his contention on s. 1 (5) of the Act of 1934, 
which provided, ‘‘ the rights conferred by this Act for the benefit of 
the estates of deceased persons shall be in addition to and not in 
derogation of any rights conferred on deceased persons by the Fatal 
Accidents Acts.” In fact, in the present case she had claimed, and 
recovered, under both Acts. Her claim under the Act of 1934 had been 
allowed in addition to her claim under the Act of 1846, and therefore 
had not been allowed to derogate from it. Counsel argued, however, 
that the words ‘‘in addition to and not in derogation of any rights 
under the Act of 1846”? meant that anything recovered under the Act 
of 1934 should not be allowed to diminish the full amount of damages 
which would be recoverable under the Act of 1846 if that of 1934 had 
never been passed. That argument was unsound ; s. 1 (5) referred to 
‘‘any rights”? under the Act of 1846. The word ‘‘ rights” referred 
only to the right of a personal representative to claim damages. The 
subsection said nothing about the measure of damages so recoverable. 
If the legislature had meant to enact that the amount of damages 
under the Act of 1846 should not be affected by anything recovered 
under the Act of 1934, there was available the very pertinent precedent 
of the Fatal Accidents (Damages) Act, 1908, which simply and clearly 
said ‘‘ there shall not be taken into account any sum paid or payable 
on the death of the deceased.”’ The words ins. 1 (5) of the Act of 1934 
‘*shall be in addition to... any rights conferred by” the Act 
of 1846 could not be held equivalent to ‘‘ any sum recovered under 
this Act shall not be taken into account ’’ in assessing damages under 
the Act of 1846. The appeals must be dismissed. 

LuxMoore and pu Parca, L.JJ., agreed. 

CounseL: Paull, K.C., and Griffith Williams ; Comyns Carr, K.C., 
Davies, K.C., and Rowe Harding. 

Sortcrrors: Russell, Jones &: Co., for. Morgan, Bruce &: Nicholas, 

Pontypridd ; Furniss, Wells & Co., for A. J. Prosser, Cardiff. 
{Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 





The Board of Trade announce that they have made regulations 
further postponing the latest date for the lodgment of applications for 
licences under the Prevention of Fraud (Investments) Act, 1939, from 
15th September, 1941, until 16th March, 1942. No applications for 
licences should be made until the Board of Trade announce that they 
are prepared to receive them. (NotTr.—By previous regulations the 
date has been postponed by six monthly periods from 15th September, 
1939, to 15th September, 1941.) 

At the meeting of the Carlisle City Council held on the 9th September, 
the Mayor (Alderman Matthew Thompson, J.P.) intimated that on that 
date the town clerk (Mr. F. G. Webster) had completed forty years’ 
service with the Carlisle Corporation. The Mayor proposed a resolution 
placing on record the city council’s congratulations to Mr. Webster 
and their deep appreciation of his distinguished and faithful service, 
coupled with their sincere appreciation of his unfailing courtesy and 
his keen interest in the progress and welfare of the city. The resolution 


was carried unanimously, and the town clerk suitably replied. 
Mr. Webster was admitted in 1921, 
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To-day and Yesterday. 
LEGAL CALENDAR. 

15 September.—Mr. Justice Williams died at Livermore 
Park, his Suffolk seat, on the 15th September, 1846. He was 
buried in the Temple Church. 

16 September.—‘‘ On the 16th September, 1735, Mr. Yardley 
died in the Fleet Prison where he had been confined nearly 
ten years for a debt of £100. He was possessed of nearly 
£700 a year and securities and other effects to the value of 
£5,000 were found in his room.”’ Probably his resolution was 
not so perverse as might seem at first sight, for he may well 
have felt that he had been cheated into the liability. It will 
be remembered how Mr. Pickwick went to the Fleet Prison 
rather than pay the damages awarded to Mrs. Bardell in her 
action against him and the costs of Dodson & Fogg, her 
attorneys. 

17 September.—John Finch, son of Sir Henry Finch, an 
eminent member of the Bar, was born on the 17th September, 
1584. He followed his father’s profession and was called at 
Gray’s Inn in 1611. He led “ a free life in a restrained fortune 
and, having set up upon the stock of a good wit and natural 
parts without the superstructure of much knowledge in the 
profession by which he had to grow, he was willing to use 
those weapons in which he had most skill.’’ He became a 
Knight, a King’s Counsel, Attorney-General to the Queen 
and Speaker of the Tlouse of Commons in the difficult 
Parliament of 1628. He became Chief Justice of the Common 
Pleas in 1634, and in that position gave an absolute opinion 
in favour of the Crown in the great Ship Money Case. In 
1640 he became Lord Keeper and a peer. On the eve of the 
Civil War he was one of the first objects of the vengeance of 
the Commons, but he escaped to Holland just in time to 
escape impeachment. 

18 September.—George Barrington was no ordinary pick- 
pocket but a talented and prepossessing young man who 
followed his calling in a most gentlemanly fashion. In 1789 
he was near the end of his criminal career. Waving been 
arrested for a robbery, he escaped and incurred the penalties 
of outlawry for not appearing to a bill of indictment. He 
was rearrested and was brought to the Old Bailey on the 18th 
September. There he made a very eloquent and well-spoken 
address, to which the Recorder listened with great attention, 
urging that he should be tried for his alleged offence and not 
condemned summarily as an outlaw. He was, however, 
courteously informed that his case must go to the King’s 
Bench, which would “ show all the indulgence which the law 
will permit.’’ In the following year he was sentenced to 
transportation, but he behaved so well as to earn distinction 
in New South Wales, becoming high constable of Paramatta. 

19 September.—Among the criminals sentenced to death 
at the Old Bailey on the 19th September, 1750, was William 
Smith, a well-educated man, son of an Trish parson, who had 
forged a bill of exchange for £45. His petition for reprieve 
(published to frighten potential forgers into ‘ becoming 
proselytes to virtue’’) was a long composition written 
under stress of terror. ‘ Extend your excellencies’ clemency 
to an unfortunate man! Recall a poor wretch from the verge 
of perdition! Grant him but life and dispose of him as you 
please ! Miserable wretch that I am, I have entailed all 
this calamity on myself. I have incurred the rigour of the 
law, but alas! I tremble at the dreadful, the ignominious 
execution of it.’’” He was hanged nevertheless. 

20 September.—William Cannicott, a footman, was hanged 
at Tyburn for the murder of his wife on the 20th September, 
1756. She was twenty years older than he and they had 
long lived apart, he holding himself out as a single man. 
While he was in service in Cavendish Square he fell truly in 
love with a charming maid in the same service, though at first 
he behaved with restraint. At last, however, the fact that 
their master was pursuing her with importunities determined 
him to marry her. For a while they were ideally happy till 
malicious tongues betrayed them to his true wife. The 
inevitable scenes ensued. One day he met the woman and 
walked with her in a thunderstorm and on an impulse he 
murdered her. He confessed his guilt to clear his love who 
was suspected. 

21 September.—On the 2Ist September, 1761, the Old 
Bailey Sessions ended. Four men were condemned to death, 
Thomas Daniels for murdering his wife by throwing her out 
of a window near Aldersgate Street, Donald Campbell for 
forgery, and Edward Gurnett and Philip Haynes for burglary. 
Thirty-two convicts were sentenced to transportation and 
four to whipping. 

THE WEEK’S PERSONALITY. 

The death of Mr. Justice Williams was extremely sudden. 
He had been indisposed for some weeks, but his doctors 
thought it was merely liver trouble and no one guessed that 





he was in any danger. Then one evening his wife went to 
join a party of friends assembled for dinner, leaving him seated 
on the sofa in the drawing-room. When she returned after a 
short time she found him, as she thought, asleep, but the 
sleep was soon discovered to be that of death. At the post- 
mortem his heart and his brain were found to be perfectly 
healthy and it could only be conjectured that he died of gout 
in the stomach. He had been twelve years on the Bench, 
first as a Baron of the Exchequer and then as a Justice of 
the Queen’s Bench. As a judge he was not an outstanding 
personality, but he was extremely conscientious and pains- 
taking, and, as a contemporary said, displayed “a sincere 
and earnest desire to administer justice in exact conformity 
with the existing state of the law and the acknowledged 
principles of British jurisprudence.’ In criminal cases he 
constantly tried “ to reconcile his strong sense of justice with, 
perhaps, his still stronger feelings of mercy.’’ All his life he 
cherished a real love for the classics and his speeches were 
constantly embellished with some quotation or allusion. He 
had a high reputation at the Bar, and Mr. Justice Bayley 
once said that ‘if he had to be tried for his life he would 
desire to be defended by Mr. Williams.”’ 


THE SERJEANTS’ MOTTOEs. 

The learned Librarian of Lincoln’s Inn has pointed out to 
me that I was inaccurate in writing that ‘ Plebs sine lege 
ruit ’’ was the motto on the ceremonial rings of the batch 
of serjeants with whom Mr. Justice Coke assumed the coif in 
1547; actually it was the motto adopted by the serjeants 
called in 1552, the year he was raised to the Bench. His 
industry has enabled him to record all of those devices which 
are still available to research and a very curious collection 
they make. Some are purely congratulatory : ‘‘ Adest Carolus 
Magnus ”’ for the Restoration; ‘‘ Jacobus vincit, triumphat 
lex’? for James IT in 1685; ‘* Veniendo restituit rem ”’ after 
the invasion of William of Orange; ‘‘ Te metuant tyranni ” 
for 1759 the year of the battle of Minden and the capture of 
Quebec. In 1856, at the end of the Crimean War, Mr. George 
Hayes, on being called to assume the coif, chose the motto : 
‘““Cedant arma togae.’”’ The mottoes of the seventeenth 
century constantly rang the changes on the relationship 
between the King and the law: ‘‘ Rex legis tutamen ”’ (1669) ; 
““ Rege et lege felices’’ (1675); ‘‘ A Deo rex. a rege lex” 
(1683): ‘* Deus, Rex, Lex” (1686); ‘‘ Lege Rege”’ (1687). 
Then there was in 1692 ‘' Lex domi, arma foris,’”’ a good 
war-time principle for legislators. In the nineteenth century 
the mottoes tended to become more personal. In 1856, 
Mr. William Watson, who had once been a soldier, chose 
** Militavi.””. In 1858, Mr. John Cross took ‘ In Cruce fido.”’ 
In 1840 the serjeants successfully resisted an attempt to do 
away with their special privileges and the next batch created 
took the triumphant motto ‘“* Honos nomenque manebunt.” 
The spirit of the age expressed itself in Mr. George Honeyman’s 
choice of ‘* Progredere *’ in 1873. Two years later Mr. Nathaniel 
Lindley took ‘ Vorwarts.’”? With him the race of serjeants- 
at-law died, for he lived to be the last survivor. 


GIVING RINGs. 

As became an institlition the roots of which lay deep in 
antiquity, the serjeants were hedged about with ceremonial 
customs. Their coifs, their robes, their rings, their feasts, 
their Inns in Chancery Lane and Fleet Street, all bore witness 
to their history and that of the Bar of England. As for the 
rings which they presented on being called to their new degree, 
even in the nineteenth century these were presented to the 
Sovereign, to the Lord Chancellor and to all the judges, while 
in the Middle Ages the list of donees was formidable and 
included all bishops, noblemen, judges, abbots and knights 
present at the swearing in and all the officers of the King’s 
courts. The rings varied in value according to the degree of 


- the recipient, and in 1669 there was a painful scene when 


Chief Justice Kelynge publicly rebuked a batch of new 
serjeants because the rings presented to him were found to 
be worth only eighteen shillings each while custom prescribed 
twenty shillings. This he said ‘‘ not expecting a recompense 
but that it might not be drawn into a precedent and that the 
young gentlemen there might take notice of it.” 








Parliamentary News. 
PROGRESS OF BILLS. 
House oF LorDs. 
Marriage (Members of His Majesty’s Forces) Bill [H.L.] 


Read First Time. [9th September. 


HovusE oF CoMMONS. 


Solicitors Bill [H.L.] 


Read Second Time. [11th September. 














